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LICENSING COMMITTEE

AGENDA

PART | - PUBLIC MEETING

TO NOTE THE APPOINTMENT OF CHAIR AND VICE
CHAIR

The Committee will note the appointment of Councillor Rennie as Chair and Councillor
Gordon as Vice Chair at the Council’s AGM on |17 May 2013.

APOLOGIES
To receive apologies for non-attendance submitted by Committee Members.
DECLARATIONS OF INTEREST

Members will be asked to make any declarations of interest in respect of items on this
agenda.

MINUTES (Pages | - 46)
To confirm the minutes of the meetings of the:
Licensing Sub Committee held on —

e 15 ]January 2013
20 February 2013
26 February 2013
5 March 2013

19 March 2013
16 April 2013

23 April 2013

e 30 April 2013

and the Licensing Committee held on —
e 8January 2013
CHAIR'S URGENT BUSINESS

To receive reports on business which, in the opinion of the Chair, should be brought
forward for urgent consideration.



INFORMATION REGARDING DELEGATED DECISIONS (Pages 47 - 50)
FOR APPLICATIONS FOR THE GRANT/ VARIATION OF

PREMISES LICENSES AND CLUB PREMISES

CERTIFICATES

The committee will be provided with a report containing information regarding delegated
decisions for applications for grant/ variation of premises licenses and club premises
certificates.

PROPOSED NEW STREET TRADING CONSENT SITES (Pages 51 - 98)
The Director for Place will submit a report on proposed new street trading consent sites.
EXEMPT BUSINESS

To consider passing a resolution under Section 100A(4) of the Local Government Act
1972 to exclude the press and public from the meeting for the following item(s) of
business on the grounds that it (they) involve(s) the likely disclosure of exempt
information as defined in paragraph(s) | of Part | of Schedule I2A of the Act, as amended
by the Freedom of Information Act 2000.

PART Il - PRIVATE MEETING

AGENDA

MEMBERS OF THE PUBLIC TO NOTE
that under the law, the Panel is entitled to consider certain items in private. Members of the
public will be asked to leave the meeting when such items are discussed.

MINUTES (Pages 99 -
100)

To confirm the minutes of the Licensing Sub Committee meeting held on 16 April 201 3.
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Licensing Sub Committee
Tuesday |5 January 2013
PRESENT:

Councillor Rennie, in the Chair.
Councillor Gordon, Vice Chair.
Councillor Mrs Dolan.

Councillor John Smith — Fourth Member (In attendance, but left before the start of the meeting).

Also in attendance: Pete Clemens — Senior Licensing Assistant, Debbie Bradbury — Lawyer and
Amelia Boulter — Democratic Support Officer.

The meeting started at 10.00 am and finished at 11.30 am.

Note: At a future meeting, the committee will consider the accuracy of these draft minutes, so they may
be subject to change. Please check the minutes of that meeting to confirm whether these minutes have
been amended.

APPOINTMENT OF CHAIR AND VICE-CHAIR

Agreed that Councillor Rennie is appointed Chair and Councillor Gordon is appointed Vice-
Chair for this meeting.

DECLARATIONS OF INTEREST

There were no declarations of interest.

CHAIR'S URGENT BUSINESS

There were no items of Chair’s Urgent Business.

EXEMPT BUSINESS

Agreed to consider passing a resolution under Section 100A (4) of the Local Government Act,
1972 to exclude the press and public from the meeting for the following items of business on the
grounds that they involve the likely disclosure of exempt information as defined in paragraph 3 of
Part | of Schedule 12A of the Act, as amended by the Freedom of Information Act 2000.
GRANT OF PERSONAL LICENCE (EI)

The Committee having —

(@)  considered the report of the Director for Place;

(b)  heard from the representative of Devon and Cornwall Police;

(c)  heard from the applicant and his witness.

Agreed that Members having head from all parties considered it was necessary for the

promotion of the crime prevention objective to refuse the application.

Licensing Sub Committee Tuesday 15 January 2013
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Licensing Sub Committee
Wednesday 20 February 2013
PRESENT:

Councillor Gordon, in the Chair.
Councillor John Smith, Vice Chair.
Councillors Mrs Bowyer.

Councillor K Foster - Fourth Member (in attendance).

Also in attendance: Debbie Bradbury — Lawyer, Pete Clemens — Senior Licensing Officer,
Amelia Boulter — Democratic Support Officer.

The meeting started at 10.00 am and finished at 12.30 pm.

Note: At a future meeting, the committee will consider the accuracy of these draft minutes, so they may
be subject to change. Please check the minutes of that meeting to confirm whether these minutes have
been amended.

APPOINTMENT OF CHAIR AND VICE-CHAIR

Agreed that Councillor Gordon is appointed Chair and Councillor John Smith is appointed
Vice-Chair for this meeting.

DECLARATIONS OF INTEREST

There were no declarations of interest.
CHAIR'S URGENT BUSINESS

There were no items of Chair’s Urgent Business.

CLIPPER INN, 65 UNION STREET, PLYMOUTH - VARIATION OF PREMISES
LICENCE

The Committee having —
() heard from the parties present;
(i) considered the report from the Director of Place
(iii) considered the written representations from interested parties;
(iv) heard from the applicant’s legal representative that:
e the applicant asks to reduce the number of door supervisors required Monday

to Thursday from 4am during the midweek period if there are less than 45
customers on the premises;

Licensing Sub Committee Wednesday 20 February 2013
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e details were provided of the number of patrons on the premises at various
times of the day between July and November 2012;

e it may be possible to manage the smokers in the outside area and this would
be a proportionate response;

e there had been an application for a new DPS which is being processed;

e the occupancy figure of 45 was calculated by looking at the suggested ratio of 2
door supervisors to 100 patrons in the Council’s Licensing Policy;

(v) heard from the premise licence holder that:

e she would ensure matters are conducted as they should be and said her
partner, the proposed DPS would work with her to ensure there are SIA
registered door staff as required;

(vi) heard from the proposed designated premises supervisor that:

e midweek the premise is a lot quieter, consisting mainly of workers coming in
around 3am to 4am;

e during the week they have no more than |5 people;

e he is doing relevant courses and is training for SIA registration so he would be
available as a second door supervisor if required;

e if a second door supervisor is required he can phone someone or when he is
qualified he would be able to be the second supervisor;

e their opening times are from 10pm to 8.30am during the week and 10pm to
9am at the weekend;

(vii)  heard from the legal representative for Devon & Cornwall Police that:

e Devon & Cornwall Police applied for a review of the Clipper Inn’s premise
licence in April 2010 and again in April 2012. Both applications were based on
the licensing objective for the prevention of crime and disorder;

e The grounds for these appeals were poor management of the premises,
drunkenness, breaches of the premise licence conditions, increase in crime and
incidents tied and linked to the premise, the lack of supervision and control of
the outside smoking area, inability to contact the DPS and problems
encountered in obtaining CCTV footage;

e At the Licensing Sub Committee in April 2012 it was decided that in order to
promote the licensing objective of the prevention of crime and disorder,
additional door supervisors at relevant times and in principal positions was
required to reduce the crime and disorder occurring;

e The Police referred to the statistical evidence upon which the Licensing Sub
Committee relied and the decision of that committee;

e The early indication is that crime and disorder, tied and linked to the premises
is currently moving in the right direction and the conditions imposed are having
a positive effect;

e |t is the review of the constabulary that it would be a retrograde step should
the application to vary be granted;

Licensing Sub Committee Wednesday 20 February 2013
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e With regard to changing the wording for the CCTYV referred to the guidance
under s.182 of the Licensing Act 2003 at paragraphs 4.18, 4.19 and 10.26.

e Mr Prout, the Alcohol Licensing Officer had researched all crime and disorder,
tied and linked to the premise from April 2012 and has compared date and
time charts in the same format as produced at the review hearing in April 2012
for comparison;

e The conditions imposed at the review hearing in April 2012 came into effect on
4 October 2012. From April 2012 to 4 October 2012, 17 crimes were
recorded that are tied and linked to the Clipper Inn. These offences are
recorded as theft (4), criminal damage (1), assault occasioning GBH (4), assault
occasioning ABH (1), battery (l), affray (3), possession of drugs (1) and drunk
and disorderly (l). There are a further five Police logged incidents for
assault/disorder (4) and drug information (I). These occurred on various days
of the week as outlined;

e From 5 October 2012 to 31 January 2013, 7 crimes were recorded that are
tied and linked to the Clipper Inn. These offences are recorded as affray (1),
assault occasioning ABH (2), theft (3) and drunk and disorderly (I). There are
a further 2 Police logged incidents for disorder. These occurred on various
days of the week as outlined;

e This showed there were still incidents of crime and disorder occurring which
are linked to this premise but they have fallen dramatically from 17 incidents to
7 following the introduction of two door supervisors from 4am;

The committee took the above into account, the written representations received in support of
the premise and considered all the documents provided by the parties.

Members were concerned that the removal of the door supervisor from 4am Monday to
Thursday would lead to an increase in the levels of crime and disorder linked to the premise.

They were pleased to hear from the Police that the reported incidents of crime and disorder
linked to the premise had fallen since the introduction of the requirement for a second door
supervisor from 4am.

Members heard evidence from the Police that the reports of crime and disorder linked to the
Clipper Inn all occurred outside the premise.

Members heard that it was necessary to clarify the requirement with regard to the condition in
respect of the CCTYV footage.

Agreed that having taken into account all of the above representations it was appropriate and
proportionate that the variation application be determined as follows:

(1) Annex 3 — Conditions attached after review on 27.04.12.
An SIA door supervisor will be employed from 2am through to the close of the premise
Monday to Sunday and a second SIA door supervisor will be present on the premise from

4am until the close of the premise and at such other times as the DPS feels will be
appropriate for the safety and security of patrons.

Licensing Sub Committee Wednesday 20 February 2013
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The application to delete/amend this condition was refused.

(2) Annex 3 — Conditions attached after review on 27.04.12.

Two SIA door supervisors will remain in a principal position near the external front
entrance from 4am to the close of the premise seven days a week to marshal patrons
using the front external smoking area;

The application to delete/amend this condition was refused.

(3) Annex 3 — Conditions attached after review on 27.04.12.

The DPS and in their absence other authorised staff shall download images following a
written request of footage by any responsible authority and within seven days of that
request being made the PLH or DPS will contact the responsible authority who requested
the footage to tell them where the footage can be collected from. The footage from the
incident/day in question must then be retained for a further period of 14 days to ensure
that if any further information is required it can be provided within the same terms as the
original request.

The application to amend this condition to the following was granted:

The registered ICO Data Controller shall in response to any lawful written request to the
DPS, download images and within 7 days of such request the DPS, shall contact the
relevant responsible authority to tell them where the footage can be collected. The
footage from the incident/day in question must then be retained for a further period of 14
days to ensure that if any further information is required it can be provided within the
same terms as the original request.

EXEMPT BUSINESS

There were no items of exempt business.

Licensing Sub Committee Wednesday 20 February 2013
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Licensing Sub Committee

Tuesday 26 February 2013
PRESENT:

Councillor Rennie, in the Chair.
Councillor Mrs Bowyer, Vice-Chair.
Councillors Singh and John Smith (Fourth Member).

Also in attendance: Ann Gillbanks, Senior Lawyer, Katey Johns, Democratic Support Officer,
Pete Clemens, Senior Licensing Assistant, Lee McDowell, former PCC Specialist Environmental
Health Officer (Licensing), James Taghdissian, Counsel for Devon and Cornwall Police, Fred
Prout (FP), Licensing Officer, Devon and Cornwall Police, Councillor Tuffin, Councillor
McDonald, Mr Roscoe and Mr Manoch Bahmanzadeh, premises licence holder.

The meeting started at 10 am and finished at 12.22 pm.

Note: At a future meeting, the committee will consider the accuracy of these draft minutes, so they may
be subject to change. Please check the minutes of that meeting to confirm whether these minutes have
been amended.

APPOINTMENT OF CHAIR AND VICE-CHAIR

Agreed that Councillor Rennie is appointed Chair and Councillor Mrs Bowyer is appointed
Vice-Chair for this meeting.

DECLARATIONS OF INTEREST

There were no declarations of interest made by councillors in accordance with the code of
conduct.

(Councillor John Smith left the meeting after consideration of this item).

CHAIR'S URGENT BUSINESS
There were no items of Chairs urgent business.
REQUEST FOR AN ADJOURNMENT

The licence holder advised the Committee that he had submitted an appeal to the European
Court of Appeal and proposed that it may be appropriate for the review to be adjourned
pending the outcome.

Members considered the application from Mr Bahmanzadeh to adjourn the hearing pending
the outcome of his application to the European Court of Appeal. The hearing was originally
adjourned to await the outcome of the criminal proceedings and these had now been
completed through the full judicial process. In accordance with s.182 Licensing Act 2003
guidance the licensing authority’s duty is to take steps on the licence with a view to the
promotion of the licensing objective in the interests of the wider community and should not

Licensing Sub Committee Tuesday 26 February 2013
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go behind the findings of the Court. Therefore Members agreed to continue with the
hearing and reject the application to adjourn.

DANCE ACADEMY, 121-123 UNION STREET, PLYMOUTH - REVIEW OF
PREMISES LICENCE

The Committee having —
(i) Considered the report from the Director for Place

(ii) Heard from the legal representative for Devon and Cornwall Police and considered
the evidence from the Police witness and in the witness statement provided —

with regard to the background to the criminal convictions that:

o In 2005 they had been in receipt of intelligence to suggest that drugs
were being supplied and used within the club which lead to them
conducting an operation to investigate the extent of the activities and
the increasing levels of violence in the club and admittance of under
|8s to the premise.

. That as a result of test purchases carried out by Police Test Purchase
Officer fifteen persons, who were identified dealers, were prosecuted
for either the supply of drugs or possession with intent to supply.
Thirteen of these were sentenced to terms of imprisonment ranging
from twelve months to four and a half years and two received terms of
imprisonment suspended for two years with 150 and 100 hours of
unpaid work.

o There was a bar worker prosecuted for theft who received a 2 year
conditional discharge and a further 7 persons who had sold drugs to
the Test Purchase Officers who were never identified.

o The Management Team consisting of the Premises Licence Holder, the
Designated Premises Supervisor, the Manager/D), were all charged
jointly with permitting the premises to be used for the supply of class
A drugs; a trial was held at the Plymouth Crown Court in June and July
2008.

o The outcome of the trial was:

o The Designated Premises Supervisor was found not guilty

o The Manager/DJ was found guilty on the 21 July 2008 and
sentenced to 5 years imprisonment. He also was found guilty of
possession of Class C drugs (Cannabis resin) and Class A (MDMA)
found following a search of his home and received a sentence of
one month imprisonment on each to run concurrent.

o Manoch Bahmanzadeh (the Premises Licence Holder) was found
guilty on the 21 July 2008 and sentenced to 9 years imprisonment.

o On |7 December 2008 an application for leave to appeal the
sentence was refused at the Criminal Court of appeal

o In September 2010 a Confiscation Order in the sum of one million
pounds was made pursuant to the Proceeds of Crime Act and has
been paid

Licensing Sub Committee Tuesday 26 February 2013
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o On the 29 November 2012 a further application for leave to
appeal was heard before the Criminal Court of Appeal. The
conviction was upheld but the sentence was reduced to 90 months
imprisonment.

With regard to the application for review of premises licence that:

e An application for review of the premises licence was lodged in May
2006. The application was adjourned until all the criminal proceedings
were completed.

e An application to close the premises pursuant to s| Anti-Social
Behaviour Act 2003 was heard by the Plymouth Magistrates” Court
and granted.

e The review was adjourned as a consequence of the criminal appeals
and the order that the Dance Academy should retain its premises
licence whilst the Proceeds of Crime Act timetable was in place.
When the Confiscation Order was made, the Dance Academy not
being included, a further appeal against sentence was commenced by
the Premises Licence Holder

(iii) Heard from the Premises Licence Holder that —

o He had no intention of running any business in Plymouth or elsewhere,
that he was retiring from business altogether and was only here today
to clear his name.

. He also made other representations relating to the way the evidence
had been presented at his trial which were not relevant for
consideration by members for this decision

(Mr Bahmanzadeh left the meeting immediately after making his representations to
Committee).

(iv) Heard from the representative for the Environmental Health Regulation Service on
issues of public safety that —

o A visit was carried out to the premises in May 2006 where it was
found that a number of slip and trip hazards existed in the premises

o The male toilets to the side of the main entrance had water all over
the floor posing increased risk of slip hazard.

o The female toilets to the right of entry to main dance floor area, had

very poor hygiene conditions, missing seats to the majority of the
W(C’s and increased risk of slips and falls when using the facilities due
to the build-up of debris and water on the floor.

o The standard of hygiene and cleanliness of the premise was extremely
poor; levels of maintenance were substandard and the general
condition of the premises posed a hazard to the patrons and
performers, which showed the management had a systemic disregard
for public health and public safety.

Licensing Sub Committee Tuesday 26 February 2013
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(v) Heard from the representative for interested party that —

o Had suffered for many years with noise pollution and anti-social
behaviour caused by the premises which had been reported to the
Woard Councillor and the Environmental Health department

. Had experienced some kind of peace and quiet since the premises was
closed.
. Feared a return to patrons urinating or vomiting in doorways and

noise from taxis and cars should the premises re-open

Members have considered the representations before them and the information of the
criminal convictions for drug offences connected with the use of the premises and the
representations from Environmental Health regarding the systemic failure of the
management with regard to public health and safety. Members have considered whether it
would be appropriate to consider either modifying licence conditions, excluding a licensable
activity from the licence, removing the Designated Premises Supervisor or suspending the
licence for a period of three months but in view of the evidence they have heard today
Members consider that the crime prevention objective and public safety objective were
being undermined to the extent that it is proportionate and appropriate to revoke the
premises licence and have therefore agreed to revoke the premises licence.

EXEMPT BUSINESS

There were no items of exempt business.

Licensing Sub Committee Tuesday 26 February 2013
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Licensing Sub Committee

Tuesday 5 March 2013
PRESENT:

Councillor Rennie, in the Chair.
Councillor Singh, Vice-Chair.
Councillors Churchill and Mrs Bowyer (Fourth Member).

Also in attendance: Ann Gillbanks, Senior Lawyer, Katey Johns, Democratic Support Officer,
Linda Perez, Licensing Officer, Mr. Mitchell. Slinkies Manager (on behalf of the applicant), Mr
Dallaway, Slinkies Sales Assistant, and Mr Dave Strudwick, Headteacher Designate of the
Plymouth School of Creative Arts (on behalf of the objector).

The meeting started at 10 am and finished at | .15 am.

Note: At a future meeting, the committee will consider the accuracy of these draft minutes, so they may
be subject to change. Please check the minutes of that meeting to confirm whether these minutes have
been amended.

APPOINTMENT OF CHAIR AND VICE-CHAIR

Agreed that Councillor Rennie is appointed Chair and Councillor Singh is appointed Vice-
Chair for this meeting.

DECLARATIONS OF INTEREST

There were no declarations of interest made by members in accordance with the code of
conduct.

(Councillor Mrs Bowyer (Fourth Member) left the meeting immediately following
consideration of this item).

CHAIR'S URGENT BUSINESS
There were no items of Chair’s urgent business.

SLINKIES, 16 MANOR STREET, PLYMOUTH - RENEWAL OF SEX
ESTABLISHMENT LICENCE (SEX SHOP)

The Committee having —
(i)  considered the report from the Director for Place;

(i)  heard from the applicant’s shop manager (the applicant’s appointed
representative) that:

e the premises had been there for 40 years without issue with the

Licensing Sub Committee Tuesday 5 March 2013



(iii)

(iv)

Page 12

police;

there was a large row of trees which, along with parked vehicles,
obscured the premises from the school;

staff had observed parents walking past without issue or crossing the
street to avoid the premises;

they had a wide client base;

CCTV installed now includes monitoring the front of the premises
and a double door entrance prevents unauthorised admittance;

they had offered to revise the premises opening hours as per the
objector’s request (delay opening until 9.30 am and close between
3.15 — 4.15 pm for the first year, to be reviewed to 3.15 — 4.30 pm
after that);

no complaint had been received from Keystone Surestart Centre;
they had complied with the Sub-Committee’s condition imposed in
February 2012 and changed the signage;

heard representations from the Headteacher Designate of the Plymouth
School of Creative Arts (the School) (the objector’s appointed
representative) and considered the written representation that:

the School had intended to locate in Millbay, subject to planning and
final government approval in funding and that the planning application
for the school will be submitted in spring;

the School intended to launch in September 2013 with 150 pupils in
the Cargo Building, Phoenix Street with an intake of Reception, Year
| and 2. In September 2014 a brand new campus between Phoenix
Street and Martin Street would be opened. At that point the
Secondary school will take 240 Year 7 and 8 pupils and a further 90
pupils into the Primary years. Within 5 years the school will be full
with 420 Primary pupils and 600 Secondary pupils;

the School would help to regenerate the area and there was a
perception that the shop could potentially have a negative effect on
the character of the area;

when the school reaches full capacity it is anticipated that the
catchment will be mainly from the local neighbourhood and as such
the pedestrian usage past the shop is likely to be increased.

(The meeting adjourned for ten minutes at 10.20 am for the applicant and

objector to discuss whether mutually acceptable opening hours could be

agreed).

considered representations under the licensing objectives (as set out in the
Council’s policy on Sex Establishment Licensing) as follows:

(2)

Prevention of crime and disorder —

Licensing Sub Committee Tuesday 5 March 2013



83.

(b)

()

(d)

(e)

(f)

Page 13

No representations heard;

Protection of safety, health and public decency —

No representations heard;

Prevention of Nuisance —

No representations heard;

Protection of Children from Harm

That the School were concerned about the protection of children
from harm in travelling to and from the school and the impact on
safeguarding of the shop attracting customers to the Union Street

area;

Protecting the nature, amenity and character of a
neighbourhood -

The proposed location of the school is under 400 ft from the
applicant’s shop, directly across Union Street and a likely route
into the school for local families living north of Union Street;

Quantity Limit Statement —
Considered the Council’s Policy and Quantity Limit Statement

which states that it is appropriate to have one in number sex shop
in the Union Street location.

Agreed that having taken into account all of the above representations the application is
GRANTED with a condition on opening hours be made as follows:

From September 2013 not to open before 9.30 am and to close between the hours of
3.15pm to 4.15 pm with a final closing hour of 8 pm.

EXEMPT BUSINESS

There were no items of Chair’s urgent business.

Licensing Sub Committee Tuesday 5 March 2013
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Licensing Sub Committee

Tuesday 19 March 2013

PRESENT:

Councillor Rennie, in the Chair.

Councillor Singh, Vice Chair.

Councillors Mrs Bowyer and John Smith (fourth member).

Apologies for absence: Councillor Gordon.

Also in attendance: Jamie Yabsley — Senior Project Officer (Business Team), Sharon Day —
Lawyer and Amelia Boulter — Democratic Support Officer.

The meeting started at 10.00 am and finished at | 1.05 am.

Note: At a future meeting, the committee will consider the accuracy of these draft minutes, so they may
be subject to change. Please check the minutes of that meeting to confirm whether these minutes have

been amended.
APPOINTMENT OF CHAIR AND VICE-CHAIR

Agreed that Councillor Rennie is appointed as Chair and Councillor Singh is appointed as
Vice Chair for this meeting.

DECLARATIONS OF INTEREST

There were no declarations of interests made by Councillors in accordance with the code of
conduct.

CHAIR'S URGENT BUSINESS

There were no items of Chair’s urgent business.

EXEMPT BUSINESS

Agreed to consider passing a resolution under Section 100A (4) of the Local Government
Act, 1972 to exclude the press and public from the meeting for the following items of
business on the grounds that they involve the likely disclosure of exempt information as
defined in paragraph 3 of Part | of Schedule 12A of the Act, as amended by the Freedom of
Information Act 2000.

STREET TRADING ICE CREAM CONCESSIONS PLYMOUTH HOE

The Committee having —

(@) Considered the report from the Director of Place;

(b) Heard from a representative of the City Centre team;

Licensing Sub Committee Tuesday 19 March 2013
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(¢) Heard from the applicants.
Agreed that —

l. RM to be offered site B and site G;

2. KS to be offered site E;

3. EW to be offered site F;

4. KG to be offered site |;

5. DE to be offered site H and site C;

6. should any sites remain vacant or not be accepted by the current applicants, new

applications will be sought in order to maintain the amenity and income stream. In
this eventuality the decision on granting any ice cream trading consents for these
sites will be delegated to the Chair of the Licensing Committee in consultation with
the lead licensing member for the opposition.

Licensing Sub Committee Tuesday 19 March 2013
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Licensing Sub Committee
Tuesday 16 April 2013

PRESENT:

Councillor Rennie , in the Chair.
Councillor Mrs Bowyer, Vice- Chair.
Councillors Singh (Fourth Member) and John Smith

Also in attendance: Sharon Day (Lawyer), Katey Johns (Democratic Support Officer), Linda
Perez (Licensing Officer), Mr David Mclndoe (Licensing Officer, Devon and Cornwall Police),
Rohdri Morgan (Environmental Health Officer).

The meeting started at 10 am and finished at 3.40 pm.

Note: At a future meeting, the committee will consider the accuracy of these draft minutes, so they may
be subject to change. Please check the minutes of that meeting to confirm whether these minutes have
been amended.

APPOINTMENT OF CHAIR AND VICE-CHAIR

Agreed that Councillor Rennie is appointed Chair and Councillor Mrs Bowyer is appointed
Vice-Chair for this meeting.

DECLARATIONS OF INTEREST

There were no declarations of interest made by members in accordance with the code of
conduct.

CHAIR'S URGENT BUSINESS
There were no items of Chair’s urgent business.

PHOENIX TAVERN, || PHOENIX STREET, PLYMOUTH - GRANT OF
PREMISES LICENCE

The Committee having —
(i)  considered the report from the Director for Place;

(i)  Heard from the applicant (both in written and verbal submissions) that:

e They considered their operating plan addressed all areas of concern
and that it took into account all potential problems concerned within
the cumulative impact policy

e Music levels will be closely monitored and noise reduction methods
would be put into place. The same measures would be put in place
as were now in place and working at the other premises operated by
the applicant

Licensing Sub Committee Tuesday 16 April 2013
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It was intended that all loud music would cease at | |pm and that from
then until midnight calming music would be played prior to the
disbursement of patrons.

There have been no objections from local residents

The nearest living space is in excess of 25 metres from the premises
and the smoking area is located at the furthest point from the local
flats

They consider they are fully able to cover more than one premises by
using strong management controls and in house training. They have
written protocols for the staff which are detailed in the operating
plan. The applicant and daughter will be actively involved in running
the premises although a manger will be brought in at a later date.

The use of PIR lighting and CCTV will have a positive impact on the
area and will reduce the issue of drunks abusing passing locals, the
use of the area as an open WC as well as reducing the area being
regularly used by prostitutes

The premises will help improve the area for local residents with a
place of entertainment that does not require a late trip to a night
club type facility

The premises will support the regeneration of the Millbay and
Stonehouse areas

The controls and operation protocols submitted within their
operating plan fully covers and enhances the control issues for the
neighbourhood and would be positive action towards crime issues in
the area. They considered it must be better to have the premises
being used rather being an empty building in the area

As they have not been able to access crime statistics for the area they
have had to work with general information in their operation plan
but they feel it covers best practice and covers a wide ranging risk
assessment of the area and the premises operation.

The main trouble times for Union Street are between 2am and 4am.
The premises will be closing by half past midnight at the latest and so
the area around the pub will be cleared well before the above times
when trouble usually starts.

Due to the financial climate it is unlikely that the pub will stay open
for the times that have been put forward

The applicant submitted an operation plan for consideration.

The premises will not be a late night venue

Mr Welch was not going to be involved in the running of the business
and was only involved in building, renovation and staff training.

The applicant would be willing to accept conditions put on the licence
and would work with any conditions put forward

The applicant wanted to make this a local pub with team events and
local affordable food. The aim was to make the ‘family Phoenix’.

The applicant has run other premises for the last six years and has
worked with the responsible authorities to address any issues that
have arisen and it was acknowledged by the police and
Environmental Health that this was correct.
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e The applicant had been the chairman of the Plympton Pub watch
scheme

e The applicant handed in best bar none certificates and other
documents in support

(i)  Heard representations (both written and verbal) under the licensing
objectives as detailed below:

a) Prevention of Public Nuisance —

Environmental Health stated that granting the application had
the potential to undermine this licensing objective due to the
licensable activities proposed and the proximity to residential
properties.

The premises are situated directly across the road from large
block of residential properties (approximately 20 metres away).
Noise from live and recorded music until midnight and noise
from patrons using the outside areas for drinking and smoking
had the potential to impact upon the residents of these
properties.

Complaints of noise had been received from residential
properties in the area about noise from other licensed
premises in the locality.

The premises is situated in a cumulative impact area and in the
opinion of Environmental Health the application submitted had
failed to put forward any steps to address the potential
negative impact of the operating hours on this licensing
objective with regards to local residents. In particular in
relation to the operating hours until midnight and also the use
of the outside areas. Whilst some controls had been put in
place Environmental Health did not consider these to be
sufficient.

To support this view Environmental Health stated they had
concerns over the track record of the applicant due to the fact
that the applicant has had two other premises and noise issues
which arose at those premises had been slow to resolve.
Additionally they were concerned that noise issues may recur
through poor management as the applicant had not
demonstrated in the current application how they will operate
three separate premises in three wide ranging areas of the city.

Particular concerns with respect to this application related to:
e The operating hours of regulated entertainment
e Sound insulation qualities of the premises
e Control of noise breakout
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e How complaints from residents would be prevented
e The control of patrons using and leaving the premises
e The capacity of the premises

Environmental Health stated that amendment of the licensable
activity hours and the addition of conditions may address the

licensing objective. They put forward the following conditions:

Proposed Hours and Conditions

A. All licensable activities to cease at 23.00hrs
B. Alcohol to be supplied ‘on’ the premises only.

Nuisance Management and Monitoring Controls

I. The Premises Licence Holder shall nominate a senior
member of staff as the person responsible for the
management, supervision, compliance with licensing
conditions and general control of regulated entertainment.
This person will also be responsible for instructing
performers on the restrictions and controls to be applied.

2. Entrances are provided with lobbies and doors with
automatic door-closers and shall be maintained in good
working order.

3. No speakers for amplification of music shall be placed on
the outside of the premises or on the outside of any
building forming a part of the premises.

4. An announcement will be made prior to closing requesting
patron’s co-operation in leaving the premises and vicinity as
quickly and quietly as possible.

5. The Premises Licence Holder or nominated person shall
ensure that exits will be manned at closing time to ensure
that patrons leave the area quickly and quietly as possible.

6. A telephone number will be made available and displayed in
prominent locations in CARGO building and the Phoenix
Tavern for local residents to contact in the case of noise-
nuisance or anti-social behaviour by persons or activities
associated with the premises. The telephone number will
be a direct number to the management who are in control
during opening hours. A record will be kept by
management of all calls received, including the time, date
and information of the caller, including action taken
following the call. Records will be made available for
inspection either by any relevant responsible authority
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throughout the trading hours of the premises.

The Premises Licence Holder or nominated person will be
available at all times during regulated entertainment and
who is responsible for cooperating and liaising with any
relevant responsible authority.

(i) The Premises Licence Holder or nominated person shall
carry out observations in the vicinity of the properties at
Phoenix Street/Sawrey Street, on at least 30min intervals
whilst live music, karaoke, DJ’s playing recorded music or
any similar entertainment is taking place to establish
whether there is a noise breakout from the premises.

(ii)If the observation reveals noise breakout at a level above
background noise then the volume of music shall be
reduced to a level is not above background noise levels.

(iii)A record of such observations shall be kept in a log for
that purpose, such a log shall be completed immediately
after the observation detailing the time, location and
duration of the observation, the level of noise break out
and any action taken to reduce noise breakout.

(iv)Such records must to be made available at all times upon
request to a police officer or an officer of the local
authority.

No percussion instruments will be permitted as part of any
entertainment set.

Noise Limiting Devices

10.

The Premises Licence Holder will ensure that the noise
limiting device is sealed after commissioning, so that sound
operators cannot override the system during the
performance of live and recorded music

. All doors and windows will be kept shut during regulated

entertainment.

. All doors and windows shall be maintained in good order

and where appropriate acoustically sealed to minimize noise
breakout.

. Staff will check prior to the commencement of regulated

entertainment, and periodically during regulated
entertainment that all windows and doors are shut.

. The exit door(s) will be fitted with a suitably constructed
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lobby minimize noise break out from the premises.

I5. The entrance doors to the premises will be fitted with
automatic self-closers and maintained in a sound condition.

| 6. The windows and other exit doors will be acoustically
glazed or suitably insulated to minimize noise breakout
from the premises. (Details of any such works will be
specified to the Environmental Health Department.)

External Area Controls

| 7. The Premises Licence Holder or nominated person shall
erect and maintain, in a prominent position at every exit a
clear, conspicuous and legible notice requesting patrons to
avoid causing noise, nuisance or disturbance to local
residents.

I8. The designated smoking area will be for ‘smoking only’ and
the licence holder or nominated person will take
reasonable steps to prevent the consumption of any drinks
in this area.

|9. Management will control levels of noise in the outside area
and advise customers of the need to respect local residents
where appropriate. Any patrons continuing to cause any
disturbance or disorder will be asked to leave the premises.

20. A designated, de-lineated and bordered smoking area will
be allocated outside the premises.

21. Suitable receptacles will be provided for cigarette litter
within the designated smoking area.

22. There shall be no consumption of beverages purchased
from the premises outside of the premises.

23. The outside seating area would be limited to a maximum
number of persons at any one time with the figure to be
determined by the applicant following a suitable risk
assessment and agreed with the Environmental Health
Authority prior to commencement of the licence.

Delivery/Collection/Storage

24. The handling of kegs, bottles cleaning equipment, bottle
disposal and similar items will not take place before (Insert)
hours or after ((Insert) hours when the noise generated
could cause a nuisance particularly outside the buildings.

Licensing Sub Committee Tuesday 16 April 2013



Page 23

Taxi Provision

25. A specific taxi operator has been nominated for staff and
customers use. The company's telephone number is
advertised to customers. The operator and all drivers are
aware that they should arrive and depart as quietly as
possible, should not sound vehicle horns as a signal of their
arrival or leave engines idling unnecessarily. In addition, staff
will leave as quietly as possible, particularly at night and
early in the morning.

The committee considered that this representation was relevant
but did not consider that they had heard sufficient information to
justify a reduction in the times of operation or to limit alcohol sales
to on sales only. However the committee were of the opinion that
the other conditions (save for condition 24) put forward were
appropriate and would address the above licensing objective.

b) Prevention of Crime and Disorder —

Devon and Cornwall constabulary stated that the retail sale of
alcohol and the provision of regulated entertainments was likely to
have a negative effect of the above licensing objective. This was due
to the location of the premises so close to residential homes and
the impact of people who will gather in and around the premises
(for example in the smoking area) would lead to a likely increase in
levels of violence, disorder and anti-social behaviour.

Devon and Cornwall Constabulary stated that their records show
that alcohol related crime levels and anti-social behaviour in the
Union Street area remain high.

In relation to statistics it was stated that:

e the majority of crime in the neighbourhood occurs
during the hours of 7pm to 7am and is not attributable
to an individual premises with the peak times for crime
being on Fridays and Saturdays.

e 88-94% of crime occurs between 7pm-7am within these
hours in the cumulative impact area as a whole.

e Crime both in the neighbourhood and in the cumulative
impact area generally increases from 10pm and peaks
between 2am and 4am and then decreases until 7am.

e These premises last operated as a licensed premise in
2009 and were in the past been subject to police activity
regarding the use of it by prostitutes, noise levels from
live bands, and sales of alcohol to underage people and
excessive drunkenness.

The police had concerns that the premises licence holder and DPS
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will not be involved in the day to day running of the premises and
that if her business partner is be involved in the premises that will
further undermine the licensing objective due to previous his
involvement in other premises. The police outlined the previous
problems they had had with the applicant’s business partner and his
previous conviction.

The police further stated that the application did not demonstrate
sufficiently the steps that would be taken to ensure that the grant
would not impact upon the licensing objectives.

The committee considered that this was a relevant representation
however they accepted the applicant’s statement that Mr Welch
would not be involved in the running of the business.

The committee took into account the fact that the Premises won'’t
be open past half past midnight and also accepted that lighting and
CCTV would assist in reducing crime and disorder in the area.
The committee therefore did not consider that granting the
application would add to existing problems with Crime and
Disorder in the area.

However the committee did not consider that the applicant’s
operating schedule sufficiently detailed suitable conditions for
CCTV and therefore in order to promote the crime prevention
licensing objective the committee found that the following
conditions would be appropriate to promote the crime prevention
objective:

26. The Premises Licence Holder will ensure that a CCTV
system which is fully compliant with the guidance contained
in the Information Commissioner’s Office (ICO) guidance
document regarding installation of CCTV.

27. The CCTV will cover all areas of the premises to which the
public have access including any outside areas

28. Images will be retained for a minimum of 31 days

29. The system will be capable of downloading images to a
recognizable viewable format.

30. At all times the premises are open for business a member
of staff will be present who is capable of operating the
system and downloading images at the request of police or
a member of a responsible authority.

31. The CCTV system will be capable of obtaining clear facial
recognition images and a clear head and shoulders image of
every person entering or leaving the premises.

32. The Premises Licence Holder or nominated person shall
provide and maintain suitable and sufficient CCTV
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surveillance systems to a specification provided by the
Police Licensing Team, Charles Cross Police Station,
Plymouth

33. The Premises Licence Holder or nominated person shall
notify the Police Licensing Team, Charles Cross Police
Station, Plymouth on any occasion when the CCTV system
is inoperative during normal opening hours and shall then
notify them when measures have been taken to restore the
system.

34. The CCTYV system shall incorporate a recording facility
which shall be retained and stored in a suitable and secure
manner for a minimum of 3| days. A system shall be in
place to maintain the integrity of the recorded image and a
complete audit trail maintained. The system will comply
with the Data Protection Act 1998 and all signs as required
will be clearly displayed. The system will be maintained and
fully operational throughout the hours that the premises
are open for any licensable activity. For premises using a
video recording systems, to maintain the quality of the
recorded image the cassette tape shall be used on no more
than 12 occasions.

35. The CCTYV system must be registered with the Office of
the Information Commissioner (ICO)
www.informationcommissioner.gov.uk

36. The positions of all CCTV cameras shall be clearly shown
on the deposited plans and any alteration to the system
should only be carried out after consultation with the
Police Licensing Team. Charles Cross Police Station,
Plymouth

In addition the following condition was also considered appropriate
to promote the crime prevention licensing objective:

37. That the premises become a member of best bar none
scheme

A representation which was received from a business in the area
which fully supported the application and considered the premises
having a good CCTV system would cut down any anti-social
behaviour and would increase security in the local area. This was
considered to be relevant by the committee and was taken into
consideration in reaching its decision.

Protection of Children from Harm —

No representations were received

Licensing Sub Committee Tuesday 16 April 2013



93.

94.

Page 26

d) Public Safety —
No representations were received

In reaching its decision the Committee has had regard to its licensing policy and the
guidance issued by the Home Office.

The licensing policy provides for a special policy in respect of the Union Street area;
the area within which the premises are situated. The policy states that where an
application for the grant of a licence is made in that area, there is a presumption that
the application will be refused where relevant representations are received and it is
anticipated that the application will add to the problems of crime and disorder and/or
public nuisance in the area and the applicant has been unable to demonstrate, within
their operating schedule that there will be no negative cumulative impact on one or
more of the licensing objectives.

Relevant representations were received from Environmental Health and the Police
that to grant the application would impact on the licensing objectives of crime and
disorder and public nuisance in that it would add to existing problems in the area with
regard to noise and crime and disorder.

The committee did not consider that the applicant had been able to sufficiently
demonstrate through her operating schedule that the application would not have a
negative impact on the licensing objectives referred to in the representations.

However following the guidance from the Home Office at paragraph 13.35 prior to
refusing an application the licensing authority must still be able to show that the grant
of the application would undermine the promotion of one of the licensing objectives
and that appropriate conditions would be ineffective in preventing the problems
involved.

With this in mind the committee considered that conditions 1-23, 25 and 2637
above would be effective in promoting the licensing objectives.

Therefore it was agreed that having considered all of the above the licence would be
granted subject to the mandatory conditions contained within the Licensing Act 2003,
conditions consistent with the applicant’s operating schedule and the conditions 1-23,
25 and 26-37 set out above as being appropriate to promote the relevant licensing
objectives.

WETHERSPOONS (FORMER LIBRARY), 95 - 99 RIDGEWAY, PLYMOUTH -
GRANT OF PREMISES LICENCE

This item was withdrawn from the agenda as representations had been withdrawn.
EXEMPT BUSINESS

Agreed to exclude the press and the public for the following item in accordance with
regulation 14(2) of the Licensing Act 2003 (Hearing) Regulations 2005.
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THE AVONDALE ARMS, 206 KEYHAM ROAD, PLYMOUTH - APPLICATION
TO VARY A PREMISES LICENCE TO SPECIFY AN INDIVIDUAL AS
DESIGNATED PREMISES SUPERVISOR (El)

The Committee —

(i)  considered the report from the Director for Place;

(i)  considered representations from Devon and Cornwall Constabulary that to
grant the licence would undermine the crime prevention licensing objective;

(iii)  heard from the applicant.
Agreed that having taken into account all of the above representations the application would
be refused as the Committee accepted the evidence provided by the Police that to grant the

licence would undermine the crime prevention licensing objective.

(Please note that there is a private part to this minute).
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Licensing Sub Committee

Tuesday 23 April 2013

PRESENT:

Councillor Rennie, in the Chair.

Councillor John Smith, Vice Chair.

Councillors Mrs Bowyer and Mrs Nicholson (fourth member).

Also in attendance: Ann Gillbanks — Senior Lawyer; Linda Perez — Senior Licensing Officer,
Mike Artherton — Parking and Highways Manager; Phil Conday — Senior Environmental Health
Officer; David Mclndoe — Devon and Cornwall Police and Amelia Boulter — Democratic Support
Officer.

The meeting started at 10.00 am and finished at 2.30 pm.

Note: At a future meeting, the committee will consider the accuracy of these draft minutes, so they may
be subject to change. Please check the minutes of that meeting to confirm whether these minutes have
been amended.

APPOINTMENT OF CHAIR AND VICE-CHAIR

Agreed that Councillor Rennie is appointed Chair and Councillor John Smith is
appointed Vice-Chair for this meeting.

DECLARATIONS OF INTEREST

There were no declarations of interest made by members in accordance with the code
of conduct.

CHAIR'S URGENT BUSINESS
There were no items of Chair’s urgent business.
MOBILE BURGER VAN, REGENT STREET, PLYMOUTH
The Committee having -
(i) considered the report from the Director for Place;
(i) heard from the applicant that:
e The application does not fall within the Council’s Cumulative Impact Area
therefore there is no added fear of disorder with regards to the catering van
e The van will be situated very close to the police station

e the applicant has considerable experience working in this type of business and
has worked in Union Street for many years without problem.
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Has experience on how to manage busy periods by making sure that the vans
are staffed properly to operate a very quick service

if there were queues of rowdy drunk people waiting for food they would be
served as quickly as possible to get them away and that they would be served
within a couple of minutes of ordering

hot drinks are not sold so that people do not stand around the van

that there is CCTYV fitted in the van which has 2 cameras running

there is a fully charged mobile phone in the van for use in emergencies

will use batteries on-board the van and LPG gas rather than use a generator to
cut down problems of noise

do not play music at the van so do not feel that there will be additional noise
levels from people at the van as it would be just the same noise as occurs there
would be willing to sponsor a couple of bins further down the road from the
van to deal with litter and will ensure that there is no litter on site when leaving
for the night

will do litter inspections every hour or more frequently if necessary whilst open
will check around the establishment at Regent Court, 280 meters away to
ensure no litter has been thrown around there.

The van will be parked adjacent to a brick wall which is not an obstruction to
the exit of the car part and people will not be forced to walk on the road.

The car park is not in use when trading

LPG gas bottles are in a secure cabinet attached to the van and are regularly
checked - there would be no oil residue left around the area

The applicant holds a food safety rating of 5 from Plymouth City Council

The application was made as there was a need for more work for current staff
Students need more food outlets so they don’t need to go home and put frying
pans on

There is no trouble at the present van operated by the applicant and staff
move people on quickly

Trained staff to help people

There will be jobs created if the application is granted.

Heard representations (both written and verbal under the licensing objectives as
detailed below:

a)

Prevention of Crime and Disorder
Heard from Devon and Cornwall Constabulary that:

e The officer met with Mr Hamilton and discussed sites and made it clear the
site would be an issue before the application was made

e The proposed location is adjacent to the entrance of the Regent Street car
park in Plymouth

e The proposed location is on a small grass verge to the right of the car park
exit as you face it

e To get to this location the vehicle will have to be driven onto a pavement
and manoeuvred into place and the dimensions of the vehicle will mean it is
parked partly on the grass verge and partly on the pavement
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e There is a main fire hydrant situated at this location which will be masked
by the vehicle

e Apart from the Road Traffic offences that would be committed driving the
vehicle into position it is considered that the difficulty in gaining access to
the fire hydrant during the hours of operation would have a detrimental
effect on the licensing objective of Public Safety and would be a serious
hazard should there be a fire in the unit or nearby property

e The area of Regent Street is adjacent to the Cumulative Impact area of
North Hill adopted by the Plymouth City Council.

e Although the application falls outside of that area it is only approximately 50
meters away so it is considered that the Cumulative Impact Policy is a
relevant consideration

e Having researched the Police Crime recording system can state that Violent
Crime within the Greenback and University areas over a three year period
has increased

e Provided details of statistics relating to violent crime within the night time
economy for the period of 7pm to 6.59am

e The operation of this mobile catering van overnight will undoubtedly attract
the presence of people who have been drinking alcohol, some to excess
which will in turn lead to an expectation that the footfall in the area will
increase

e It was a reasonable assumption that there will be an increase in noise, litter,
anti-social behaviour and crime

e Experience shows that the operation of such units does encourage people
not only to gather but to linger in the area which is a cause for concern as
it indicates a potential increase in complaints regarding, noise, crime and
disorder and public nuisance due to the presence of student, residential
family dwellings and a retirement complex all within one hundred meters of
the location

e CCTV and mobile phones will only address any problems with disorder
after it has occurred

e In view of the above would recommend refusal of this application.

The Committee considered that all the representations were relevant.

b)

Public Safety

Heard representations (both written and verbal) under the licensing objectives
as detailed below:

Heard from Environment Health Officer that:
e The location of the mobile van would be a hindrance to the view of cars
leaving the car park and will increase the likelihood of accidents at the exit

to the car park and increase the danger during any emergency situation
requiring the evacuation of the car park
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e The proposed siting of the vehicle has the potential to force both
customers and members of the public into the road, causing possible
collision with passing vehicles

e The applicant has failed to consider the wider implications of public safety
when proposing to site the mobile food vehicle.

The Committee considered this representation was relevant.
Prevention of Public nuisance

Heard from Environmental Health Officer (and also considered written
representation) that:

e There is a potential for

»  increase in noise levels from patrons that may disturb nearby local
residents

»  increase in existing noise levels due to the operation of equipment
such as a generator, affecting local residents

»  increase in levels of litter and spilled food waste from patrons in the
vicinity

»  increase in levels of grease and by-products of cooking in the
immediate vicinity

»  potential odour nuisance from cooking smells affecting residential
premises in the immediate vicinity

e Complaints have been received from local residents regarding issues of
nuisance emanating from the operation of mobile food vendors trading in
the North Hill area concerning issues of noise from generators, odour from
cooking smells, grease, food debris and rubbish in general; with 10 specific
complaints since 2008.

e Produced data from a survey of local residents entitled “Plymouth
Customer Data Integration Project: Upload of Survey data-initial findings”
and explained how the data was obtained from questionnaires being
returned from households in the area and explained some the data
contained in the survey

e As a result of the survey, further work was undertaken by officers of the
Public Protection Service and operations were conducted on the 10
December 2010, 4 February 201 | and 4 March 201 | until 03.00 hours. A
number of issues were highlighted and a number of incidents documented
of people walking from both Mutley Plain and from North Hill dropping
food wrappers on their way home. This is not from any specific premises
and the wrappers are often found some distance from the source. New
larger bins have been installed in this area but it is considered that the
introduction of another take-away food outlet is likely to create further
litter issues

e The survey demonstrates that the residents have been affected by the
saturation of take-aways in the North Hill area

e That people will gather outside and may make noise in a residential area
which is likely to include shouting. Shouting is difficult to control on a
public highway.
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e No measures on public safety have been presented by the applicant and not
all people would be customers. No suitable conditions would control
these issues.

e Recommended that the application be refused.

The committee consider this representation was relevant.

Heard from the Parking and Highway Manager (and also considered written
representation) that —

e The physical location may not cause an obstruction and but would cause an
obstruction to people exiting the car park

e the car park operates for 24 hours and although there is no access after
midnight cars may exit at any time

e the weight of the vehicle will break down the pavement slabs creating
greater maintenance requirements

e concerns on the LPG gas bottles being located close to the multi storey car
park

e increased foot fall and people will have consumed alcohol and therefore
raised concerns for safety

e proposed location would be subject to enforcement as there is a traffic
order which imposes no parking or no waiting at any time which includes
all the pavement

e recommended that the application be refused.

The committee considered the representations relevant with the exception of the
traffic order contravention which is something that the committee cannot consider
under the Licensing Act.

Heard from a number of other parties including Councillor Singh whose
representations (written and verbal) covered issues:

e That residents suffer from noise and mess of late night revellers in this area.

e The streets are already littered with fast food cartons and bottles left by
drinkers who return home in the early hours of the morning

e The clubs at the end of Regent Street thump out noise which spoils many a
summers evening in residents gardens and which continues on into the
morning

e That there is already a permanent similar establishment nearby, with a
closing time of 04.30 and a fast food service van a few hundred metres
away in Addison Road and the additional outlet would increase the already
excessive noise and litter at night and early mourning

e The previous manager of Regent Court submitted that litter in the garden
fronting Regent Street has increased year on year during the time in
management and also the residents have seen a significant increase since
Regent Court opened in 1989 (litter consisting of discarded bottles, drinks
cans, greasy paper and food cartons)

e In the summer months residents could not open their windows or use the
gardens as they would be subject to smells and noise
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e Food served was unhealthy and would not follow current government
guidelines to encourage people to eat more healthily

e Although litter bins may be available not all members of the public would
use them

e Doubted that the battery to power the van would last that long and would
have to revert back to use a generator and that the generator could not
run silently

e CCTV although fitted would only capture nuisance after it has occurred
and would not control

e The van could cause damage to the grass verge and cause the pavements to
become slippery

e The present manager of Regent Court submitted that rubbish is still thrown
into the front garden into regent street, especially during the applied for
hours and this application if granted would encourage more noise and litter

e That there was concern about the use of the car park in that it may attract
people to eat in there and also possibly use as a public toilet. Residents had
complained about urinating in the street to Councillor Singh at residents
meetings

e The entrance and exit to the proposed development of the College of Art
is likely to be blocked by the siting of this van

e One of the parties had visited other vans operating within the area and had
noted that they left a greasy residue on the pavements and the area in
general

e There are already other vans in the area and a designated food outlet in the
area so there is no need for any more

e Recommend that the application is refused.

The Committee considered all relevant except for the comments about serving
unhealthy food and damage to the grass verge as these are not something that the
committee can consider under the Licensing Act. The comments about the visit
made to other vans were greasy deposits were found was not considered relevant as
they did not relate to vans that the applicant managed.

d) Protection of Children from Harm
No representations.

When questioned about staff and public safety the applicant explained that there was
arrangements for toilet breaks to be taken at a local hotel and these would be timed
so that did not coincide with busy periods to ensure that the van had staff when it
was busy. The applicant considered that she had experience from running her other
vehicles to be able to estimate peak times.

It was pointed out by the Parking and Highways Manager that parking in the
proposed area would be in contravention of the traffic regulations order and
therefore subject to enforcement. The applicant was not aware of this and declined
the opportunity to adjourn to seek legal advice on the point.
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The committee had concerns about these points but they are not relevant
considerations under the Licencing Act.

The Committee agreed that having considered all of the above the applicant has
failed to demonstrate that they will operate the premises in such a way as to
promote the licensing objectives and the Committee therefore consider it
appropriate to refuse the application

(Councillor Mrs Nicholson left the meeting prior to the Committee reaching its decision
as she was not required as fourth Member).

100. EL CAFE, 135 HOE ROAD, PLYMOUTH
The Committee having —
(i) Considered the report for the Director for Place;
(i) Heard from the applicant both in written and verbal submissions that:

e The application was for a seafront café with art gallery below and associated artist
studios

e They have accepted the conditions proposed by the Environmental Health Officer

e  They will run the current café and extend the service to serve alcohol with
sandwiches and meals and it is not intended to run the premises as a pub

e Live music was applied for indoors and outdoors

e They do appreciate the concerns about the noise concerning the salsa event but
have agreed to the restrictions imposed by Environmental Health Officer

e Have made arrangements to record the noise levels of the salsa music at a friend’s
premise in Grand Parade

e  Was happy to provide the residents with their contact numbers if noise levels rose

(iii) Heard representations (both written and verbal) under the licensing objectives as
detailed below:

a) Prevention of Crime and Disorder

No representations have been received from Devon and Cornwall Constabulary.
b) Public Safety

No representations.
c) Public Nuisance

Heard from other parties (written and verbal submissions) that:

e The site is a small site, situated above the sea with access to the foreshore

by way of steep, deep narrow steps and there are concerns for safety and
accidents and potentially with people jumping into the sea
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e Considered that the café was a credit to the city but does not want to see it
turned into a pub with the granting of the licence

e There was no quarrel with applicant and felt the café was well run but did
not want to the change the character by the granting of any licence and that
if a licence was to be granted that it should particularly contain the condition
number 6 contained in the conditions put forward by environmental health

e The main concern about the premises related to the noise which is amplified
due to the geography where the café is sited by the sea

e The noise from salsa performance has caused a nuisance in the past
particularly the tone and the beat of the salsa music

The Committee considered this representation relevant but will be addressed by
the conditions put forward by the applicant and also agreed by the applicant with
Environmental Health Officers.

d) Protection of Children from Harm

Considered the written representation from the Safeguarding Business Unit
that:

e They had agreed with the applicant that a condition would be added to the
licence around the collection of glasses to prevent the possibility of partly
left alcohol being consumed by the under aged

e That they had agreed with the applicant that a condition would be included
that films would be censored before screening to ensure that they are
suitable for children to view and for a condition to be added to the licence
to deal with this (Every poster, advertisement, photograph, sketch, synopsis
or programme relating to a film (other than a current news-reel) exhibited,

or to be exhibited at the premises, shall indicate clearly the category of the
film).

The Committee considered this representation relevant.

Therefore it was agreed that having considered all of the above the licence would be granted
subject to the mandatory conditions contained within the Licensing Act 2003, conditions
consistent with the applicant’s operating schedule and conditions put forward by the applicant;
The conditions put forward by Environmental Health also to be added to the licence and also
to include the following condition to deal with the Safeguarding Business unit concerns -

Every poster, advertisement, photograph, sketch, synopsis or programme relating to a film
(other than a current news-reel) exhibited, or to be exhibited at the premises, shall indicate
clearly the category of the film.

EXEMPT BUSINESS

There were no items of Chair’s urgent business.
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Licensing Sub Committee

Tuesday 30 April 2013

PRESENT:

Councillor Rennie, in the Chair.

Councillor Mrs Bowyer, Vice-Chair.

Councillors Mrs Dolan (Fourth Member) and Kate Taylor.

Also in attendance: David McIndoe, Devon and Cornwall Police Representative, Marie Price,
Licensing Officer, Mr Guney Naci, Applicant, Ann Gillbanks, Senior Lawyer, and Katey Johns,
Democratic Support Officer.

The meeting started at 10 am and finished at |.16 pm.

Note: At a future meeting, the committee will consider the accuracy of these draft minutes, so they may
be subject to change. Please check the minutes of that meeting to confirm whether these minutes have
been amended.

APPOINTMENT OF CHAIR AND VICE-CHAIR

Agreed that Councillor Rennie is appointed Chair and Councillor Mrs Bowyer is appointed
Vice-Chair for this meeting.

DECLARATIONS OF INTEREST

There were no declarations of interest made by members in accordance with the code of
conduct.

CHAIR'S URGENT BUSINESS
There were no items of Chair’s urgent business.

CORNER SHOP, 81 NORTH HILL, PLYMOUTH - REVIEW OF PREMISES
LICENCE

The Committee having —
() considered the report from the Director for Place;
(i)  adjourned for one hour to allow the applicant a further opportunity to seek
legal representation and, in the absence of this being achieved, reconvened
having agreed that it was in the public interest to continue the hearing

having regard to the licensing objective “protection of children from harm”

(iii)  heard from a representative of Devon & Cornwall Police (the Police) and
considered written representations that —
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The application for review of the premises licence was being made
under the licensing objective of protection of children from harm

On Friday 14 September 2012 the Police conducted a test purchase
operation aimed at off licence premises in Plymouth. During this
operation |6 premises in total were tested. Two premises including
the Corner Shop failed

The test purchaser was a |6 year old female (briefed to reveal true
age if challenged) but she was not challenged and no identification
was requested. The offender was at the time the business partner of
the premises licence holder. This was a first test failure.

On the 7 February 2013 the Police received information that the
premises were selling tobacco and alcohol to persons who were
underage

On 13 February 2013 the Trading Standards Department of the
Council in partnership with the Police carried out a test purchase
operation aimed at off and on licence premises in the Plymouth area.
The test purchaser was briefed that they could lie about their age
but to produce ID if requested.

One of the premises that failed was the Corner Shop where the
premises licence holder and DPS sold alcohol to a 16 year old male
test purchaser. He did not request identification but did ask his age
and date of birth, to this the test purchaser replied by giving a false
date of birth which the premises licence holder considered meant
that he had complied with the law and made the sale. In the
interview that the Police carried out on |3 February the premise
licence holder stated that the policies the shop had in place were
challenge 18 for tobacco and challenge 25 for alcohol

On 19 February 2013 the Police received further information that
the Corner Shop was selling alcohol and tobacco to persons under
the age of |8 years

Other underage people have heard that the shop are making
underage sales and intelligence is that they are travelling from all
other Plymouth to this shop

Following this operation the premises licence holder received a
letter from Plymouth City Council dated 20 February 2013 indicating
his failure and advising him to obtain the necessary training and adopt
the “no proof of age no sale” procedure

On Wednesday 6 March 2013 the premises licence holder attended
a meeting at Charles Police Station and established that he had not

provided or received any training in underage sales since taking the

examination to obtain his personal licence.
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It was also established at that meeting that when the premises
licence holder personally made the sale on the |3 February that he
had relied on the female to answer his questions but had not asked
to see any identification; and that he had not made an application to
update his training nor follow the advice given by the Council in their
letter dated 20 February 2013

At the end of the meeting on the 6 March 2013 the premises licence
holder was informed that it was considered that he had breached
both condition 3 of the Protection of Children from Harm section of
his premises licence and also conditions 3 and 4 of the Mandatory
conditions attached to the premises licence.

On |6 March police intelligence was that a group of teenagers
entered the premises and bought in the region of £80 worth of
alcohol

On Friday 26 April 2013 a further positive test purchase was carried
out where a shop assistant sold alcohol to a |6 year old test
purchaser. This is the third failure since September last year

The Police are of the opinion that the failure to comply with
conditions has resulted in the commission of the offences listed and
consequently has had a negative result on the licensing objective of
the protection of children from harm.

The premises are small and Mr Naci is the premises licence holder
and the DPS. There are already mandatory and voluntary conditions
attached to the licence that are not being adhered to. The Police
had checked with PCC underage sales officer and no records could
be found either with PCC or SWERCOTS requesting advice or
training on the issue of underage sales

It was confirmed that the premises licence holder had been advised
by the Police of the need for training as he appeared to be
disregarding the age of customers

The premises licence holder has been directed by the Police and
PCC about the conditions on his licence which he is failing to comply
with

The sale on 26 April is the third failure of sales since September last
year and the Police have concerns not just regarding the underage
sales to children but are concerned that the premises licence holder
has no concerns about the effects this is having on the community.

As a result of these test purchases and the premises licence holder’s

failure to comply with current licence conditions it is considered that
no further conditions will satisfactorily address the issue and
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therefore the Police submission is that the committee consider
revoking the licence

The Police consider that the premises licence holder has failed to
engage effectively with any responsible authority to address the
training issues

(iv)  heard from the premises licence holder that —

The first failed test purchase was carried out by the premises
licence holder’s business partner and that, as a result of a
discussion after this time, he has now bought out his business
partners share of the operation

With regard to the third failed test purchase on 26 April this had
been carried out by one of his staff whom he has now dismissed

With regard to the second failed test purchase on |3 February
the premises licence holder confirmed that he conducted this
himself but he said it was a genuine mistake on his part. He had
asked for the persons age but had not been aware that a test
purchaser would not give the correct age and therefore relied on
the fact that the age given was over 18 so made the sale

He had trained himself and his staff informally via information he
obtained from the internet but that he did not keep a written
record of this

He and his staff do refuse under age sales but they do not keep a
formal record of any refusals but said that his CCTV would
record refusals made for the 30 days that information was kept
on the system

In his experience people do not always carry ID such as
passports with them and that they get abusive when ID is
requested and he said that there was an incident at his shop
which was alleged that the persons friend smashed the window
when they were unable to provide ID when requested

There have been a number of occasions where the staff have had
abuse from people who had been refused sales and it was alleged
that there had been incidents of theft of alcohol following one
such refusal

He informed committee that only the day before the hearing he
had made a refusal of sale

The shop is located near the University and most University
students are over |8 and do not always carry ID with them
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The Police have only seen three failed test purchases but we do
refuse sales all the time but there have been a couple of times
when there has been a genuine mistake

(v)  considered written representations in support of the premises that —

One person has regularly used the shop and that on more than one
occasion had witnessed people being asked for ID and being refused to be
served without ID, and that the person in the shop does a great job and is
good for the area

One person has been a resident in the area for 14 years and that the
premise was nearest to home and had the most convenient opening hours
and reasonable prices. The person also confirmed that they had been asked
to identify themself when purchasing alcohol and had also witnessed other
customers being asked to identify themselves when making age restricted
purchases

The Committee considered responses to questions made during the hearing as follows:

The Committee had concerns about the premises licence holder’s ability to follow the
challenge 21 policy which is advertised in the posters provided to him by the police and
which are displayed in his shop

In response to question about whether he reported the incidents of damage to the property
the premises licence holder said he had reported some incidents and received little support
from the Police

Members were also concerned by the response to questioning regarding the premises
licence holder’s understanding of the conditions on his premises licence where he said he
considered he needed more advice about this despite the fact that the licensing officer
confirmed the licence had been issued in 201 | with advice and also in 2012 with advice on
conditions

The premises licence holder confirmed under questioning that he did not keep a written
record of refusals to sell alcohol nor did he keep any written record of training undertaken
or provided to staff in accordance with licence conditions

The Committee considered that the response that the premises licence holder still required
advice on the conditions demonstrated that he clearly did not understand the conditions and
responsibilities of a premises licence holder and of a designated premises supervisor in the
requirements of sales of alcohol and this became apparent under questioning

The Committee also asked the Police representative why so many test purchases had been
carried out in a relatively short period of time and were advised that this was due to the
level of intelligence and frequency of activity in the premises

Having taken into account all the relevant representations made, the Committee have

considered whether they could deal with this matter by imposing additional conditions, or
removal of DPS or suspending the licence for three months but regretfully do not consider
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that these actions would properly address the licensing objective of protection of children
from harm given the fact that an underage sale took place on the Friday prior to this hearing.

The Committee are also concerned that there is a complete disregard by the premises
licence holder of compliance with the licensing conditions already imposed and a breach of
licence conditions by the premises licence holder admitting failure of keeping necessary
records in accordance with mandatory conditions.

The Committee consider for all the above reasons that it is appropriate to revoke the
licence and have therefore agreed to revoke the licence.

(Councillor Mrs Dolan left the meeting at the start of this item having not been required as
Fourth Member).

EXEMPT BUSINESS

There were no items of exempt business.
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Licensing Committee
Tuesday 8 January 2013
PRESENT:

Councillor Rennig, in the Chair.
Councillor Gordon, Vice-Chair.

Councillors Mrs Bowyer, Churchill, K Foster, Fry, Mrs Nicholson, Singh and John Smith.

Apologies for absence: Councillors Browne, Sam Davey, Jarvis and Mrs Nelder.

Also in attendance: Ann Gillbanks, Senior Lawyer, Annette Laurie, Assistant Manager, Plymouth

Waterfront Partnership, Katey Johns, Democratic Support Officer.

The meeting started at 10 am and finished at 10.22 am.

Note: At a future meeting, the committee will consider the accuracy of these draft minutes, so they may
be subject to change. Please check the minutes of that meeting to confirm whether these minutes have

been amended.
DECLARATIONS OF INTEREST

There were no declarations of interest made by councillors in accordance with the code of
conduct.

MINUTES

Agreed the minutes of the Licensing Sub Committee held on 16 October, 23 October and
I3 November 2012 and the Licensing Committee held on 30 October 2012.

CHAIR'S URGENT BUSINESS
There were no items of Chair’s urgent business.

STREET TRADING REPORT - AMENDMENT TO ANNUAL CONSENT DATE
2012/13

The Committee considered the report of the Director for Place seeking to amend the dates
for street trading consents and permits to end of March 2013. Annette Laurie, Assistant
Manager, Plymouth Waterfront Partnership, was in attendance to present the report and
advised members that -

(@) currently, Street Trading permits and consents ran from mid-March to mid-
March;
(b) the expiration of consents should fall at the end of the financial year enabling

ease of year end reconciliation. It would therefore be necessary to put in place
a temporary extension for existing consents for the period between 18 March
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and 31 March 2013 in order that all future new consents/permits would run
from the start of the new financial and trading year and end accordingly.

Concerns were raised that the Portfolio Holder had not seen the report prior to its
submission to Committee. Members sought and received assurances that this would not
happen again.

Agreed —

(h that short term consents for existing City Centre Consent holders are issued
for the period 18 March 2013 to 31 March 2013 (14 days);

(2) to delegate authority to the Assistant Director for Economic Development to
issue short term consents for the period 18 March 2013 to 31 March 2013 to
the existing consent holders;

(3) the additional consent fees shown in Appendix | to the report;

4) that all future new City Centre Consents and Hoe Ice Cream Consents are to
run for 12 months from the start of each financial and trading year (I April to
31 March).

STREET TRADING REPORT 2013/2014

Further to minute |16 above, the Committee considered the report of the Director for Place
seeking to set the process for issuing street trading consents for the 2013/14 trading year.
Annette Laurie, Assistant Manager, Plymouth Waterfront Partnership, was in attendance to
present the report and advised Members that following consultation with traders, and in
light of the current economic climate, it was not proposed to increase the fees for the
2013/14 trading year.

Members welcomed the report and were happy to agree the recommendations subject to
the following slight amendments —

e the addition of the words “subject to annual review” to the end of recommendation

(2);
e the addition of the words “in consultation with the Chair and Shadow Lead of
Licensing Committee” to the end of recommendations (4), (5) and (6).

Agreed —
(1 the consent dates for 2013/14;
(2) the consent fees for 2013/2014 as set out in Appendix | to the report, subject
to annual review;
(3) to delegate authority to the Assistant Director for Economic Development to

approve, within Committee policy, the issuing of Consents to existing city
centre traders seeking to continue trading during 2013/14;
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4) to delegate authority to the Assistant Director for Economic Development to
approve, within Committee policy, the issuing of Consents to new traders for
vacant sites, in consultation with Chair and Shadow Lead of Licensing
Committee;

(5) to delegate authority to the Assistant Director for Economic Development to
approve, within Committee policy, short term street trading consents in
association with other city centre events and commercial activity, in
consultation with Chair and Shadow Lead of Licensing Committee;

(6) to delegate authority to the Assistant Director for Economic Development to
approve, within Committee policy, to approve and set fees for ad hoc street
trading applications, in consultation with Chair and Shadow Lead of Licensing
Committee.

18. EXEMPT BUSINESS

There were no items of exempt business.

Licensing Committee Tuesday 8 January 2013



Page 46

This page is intentionally left blank



pLYMouPa@e™ /counciL Agenda ltem 6

Subject: Information regarding delegated decisions for applications for

the grant / variation of premises licences and club premises certificates

Commiittee: Licensing Committee
Date: 28 May 2013
Cabinet Member: Councillor Brian Vincent
CMT Member: Director of Place
Author: Peter Clemens
Contact: Tel: 01752 305465
e-mail: licensing@plymouth.gov.uk
Ref: ERS/LIC/PREM
Key Decision: None
Part: |

Purpose of the report:

Applications have been received from various premises within Plymouth for the grant / variation
of a premises licence under Sections |7 and 34 or the grant / variation of a club premises
certificate under Schedule 8 and Section 84 of the Licensing Act 2003.

Corporate Plan 2012 - 2015:

This report links to the delivery of the City and Council priorities. In particular:
|. Delivering Growth.

See http://lwww.plymouth.gov.uk/corporateplan.htm

Implications for Medium Term Financial Plan and Resource Implications:
Including finance, human, IT and land
Not applicable

Other Implications: e.g. Child Poverty, Community Safety, Health and Safety and Risk
Management:

Members should be aware that Section 17 of the Crime and Disorder Act 1998 puts a statutory duty
on every Local Authority to exercise its various functions with due regard to the need to do all that
it reasonably can do to prevent crime and disorder in its area.

Equality and Diversity:
Has an Equality Impact Assessment been undertaken? No

Alternative options considered and rejected:
None.




Published work / information: Page 48

For more information please see the below links.

Licensing Policy http://www.plymouth.gov.uk/statement of licensing policy.pdf

Licensing Act http://www.legislation.gov.uk/ukpga/2003/17/contents

Licensing Act Guidance

http://www.homeoffice.gov.uk/publications/alcohol-drugs/alcohol/guidance-section- | 82-
licensing/guidance-s | 82?view=Binary

Background papers:

Title Part | | Partll Exemption Paragraph Number
I 2 3 4 5 6 7
Applications
Sign off:
Fin Leg | 17524 | Mon HR Assets IT Strat
IAG/1 | Off Proc
5.5.13

Originating SMT Member

Has the Cabinet Member(s) agreed the content of the report? No
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Since the introduction of the Licensing Act regime in 2005 applications have been received for
the grant and variation of premises licences and club premises certificates. Some of these
applications have received representations from responsible authorities or interested parties
and have been mediated out by agreement with both the applicant and the respective
responsible authority without the need to bring the applications before the committee for
determination.

RESPONSIBLE AUTHORITIES

Environmental Health

JD’s Grill City Centre
Prince Albert Devonport
Barcelona City Centre
Tiki Bar City Centre
Le Vignoble Stonehouse
Sizzall City Centre
Le Bistrot Pierre Stonehouse
Wagamama Stonehouse
Wetherspoons Plympton
Devon and Cornwall Police

Ron Dewdney’s Devonport
Prince Albert Devonport
Indian Restaurant Bretonside
TR2 Cattedown
Polski Smak Mutley
Barcelona City Centre
IL Capriccio City Centre
Tiki Bar City Centre
Sizzall City Centre
Le Bistrot Pierre Stonehouse
Royal William Bakery Stonehouse
Wagamama Stonehouse
Wetherspoons Plympton
Rockfish Barbican
Reel Cinema City Centre
Trading Standards

Prince Albert Devonport
Child Protection

Reel Cinema City Centre

CONSIDERATIONS

Section (9.27) of the Guidance issued under section 182 of the Licensing Act 2003 and section 18(3)(a)
of the act states that a hearing does not have to take place if there are representations but all parties can
reach an agreement through a mediation process. When written agreement has been made
representations are then withdrawn and the agreed conditions are included within their operating
schedule. In such cases officers can determine the application.

The premises listed above are ones that have been dealt with by way of mediation and written
agreement for the period between | June 2012 until 15 May 2013 and this report is submitted for the
information of the committee.
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PLYMOUTH CITY COUNCIL

Subject: Proposed New Street Trading Consent Sites
Committee: Licensing Committee
Date: 28 May 2013
Cabinet Member: Councillor Brian Vincent (Environment)
CMT Member: Anthony Payne (Director for Place)
Author: Phil Conday, Senior Environmental Health Officer
Contact details: 01752 305480
Email: phil.conday@plymouth.gov.uk
Ref: PPS/SHLI/STI
Key Decision: No
Part: |

Purpose of the report:

Street trading restrictions currently only apply to a designated list of streets. Within these areas
street trading is restricted to specifically authorised sites. The Plymouth Waterfront Partnership
Business Investment District (BID) wishes to review street trading within the BID area. Part of this
review is to introduce new street trading sites which will augment existing provision and support
future business development in the area.

This report seeks approval for the introduction of 10 proposed street trading sites on Madeira Road
and Hoe Road and set the appropriate consent fees.

Corporate Plan 2012 - 2015:

This report links to the delivery of the City and Council priorities. In particular:

Delivering Growth: The Waterfront BID aims to improve the economic success of a vital part of
the City. The ability to offer low cost trading opportunities for suitable businesses will assist by
extending the range of services and products available in the area.

Value to Communities: Street trading must be undertaken in a controlled manner to minimise the
risk of the businesses having a negative impact on an area, for example through highway obstruction,
causing nuisance or by providing poor quality services.

Implications for Medium Term Financial Plan and Resource Implications:
Including finance, human, IT and land:

Street Trading is operated under the Local Government (Miscellaneous Provisions) Act 1982. The
Council’s policy is to administer street trading as a trading account and to finance all expenditure
from the Consent fees. All activities including enforcement, administration and improvements are
financed through the consent and pitch fees.

Other Implications: e.g. Child Poverty, Community Safety, Health and Safety and Risk
Management:
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Section 17 of the Crime and Disorder Act 1998 puts a statutory duty on every Local Authority to
exercise its various functions with due regard to the need to do all that it reasonably can do to
prevent crime and disorder in its area.

The issuing of Street Trading Consents under the Council’s street trading policy ensures that all
Consent holders are properly licensed and operate in a hygienic and safe manner within the street
trading policy guidelines. It also finances the aspects of Street Trading enforcement.

Equality and Diversity:

Has an Equality Impact Assessment been undertaken? No

Recommendations and Reasons for recommended action:
It is recommended that:

I. Approval is granted for the introduction of 10 proposed street trading consent sites with
associated fees as listed in Appendices | and 2

2. Officers are authorised to advertise the consent sites for the remainder of the 2013/14
financial year

3. Committee delegate approval to the Licensing Sub Committee of all new applications for
consents.

These sites have received objections and comment as part of the consultation process, but have been
overcome in liaison with those raising objections. The fees are deemed appropriate to cover all costs
associated with the consent and provisions of facilities for each site.

Alternative options considered and rejected:

The authority could decide not to approve the introduction of one or more of the proposed trading
sites, resulting in a potential loss of amenity or facilities for visitors to the Hoe area.

Published work / information:

Street Trading and Pedlary Laws: A joint consultation on draft regulations to repeal the
Pedlars Acts (UK wide) and make changes to the street trading legislation in England,
Wales and Northern Ireland

Local Governemnt (Miscellaneous Provisions) Act 1982

Street Trading - Plymouth City Council website

Street Trading Consultation for Hoe Road and Madeira Road
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Background papers:

Title Part | | Partll Exemption Paragraph Number
I 2 3 4 5 6
Sign off:
Fin Leg | 17519/A | Mon HR Assets IT Strat
G/15.5.1 | Off Proc
3

Originating SMT Member

Has the Cabinet Member(s) agreed the content of the report! Yes
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Introduction

The Council currently operates a scheme under the provisions of the Local Government
(Miscellaneous Provisions) Act 1982 (LGMPA1982) for the Control of Street Trading in the
City Centre, the Hoe and Barbican areas only.

Under the scheme, certain streets have been designated as “Prohibited Streets”, where street
trading is prohibited, and other streets designated as “Consent Streets”, where street trading
is permitted only with the consent of the Council.

Proposed Street trading sites

The Plymouth Waterfront Partnership (PVWP) had originally established 15 potential new
street trading consent sites located within the historic Waterfront area of Plymouth. These
are located in the areas of Madeira Road and Hoe Road, both of which are Consent Streets.

It is proposed that the street trading sites are allowed to trade for 12 months of the year,
with exclusions during special events or circumstances such as road closures due to highway
maintenance. Consideration may be given during the application process to reduce this
duration where the vendor is proposing to operate on a seasonal basis. Fees can be reviewed
in line with any changes to the duration of the consent.

The proposed sites are static pitches and are in addition to existing consents given to ice
cream vendors from mobile vehicles. The proposed acceptable trade types are detailed in the
Proposed Site and Fee Table in Appendix |. In order to offer a diverse range of products,
there are no specific limitations to the types of acceptable trade in some cases. However, the
sale of ice cream products will not be accepted at any of the proposed pitches.

It is proposed that the Committee have the final sanction on deciding the suitable type of
trade at each proposed site.

Consultation

In determining any possible negative and positive implications of introducing the new trading
sites, consultation was undertaken with:

Devon and Cornwall Police

Devon and Somerset Fire and Rescue Service
Plymouth Transport and Infrastructure

Plymouth Transport & Highways (AMEY)

Plymouth Pannier Market Manager

All current Street Trading Consent holders

The Waterfront Business Improvement District (BID)
Business Members that operate in the PWP BID area
The City Centre Business Improvement District
Planning

Legal Services

Property and Facilities Management
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Parking Division

Waste Collection & Street Scene
Environmental Health

Plymouth Community Safety Unit

Economic Development

Considerations of Representations

Following consultation, the Public Protection Service has received a number of responses,
which can be found in Appendix 4. The responses have been considered and have resulted in
amendments to the original proposals.

Consultation responses from Internal and External Agencies are summarised below:

Plymouth Transport & Highways Department have raised concerns that the public access
across the highway is not sufficient, if certain proposed sites are granted. The Department
have outlined that a minimum of 2 metres from kerbside to the fagade of the proposed trader
would be acceptable.

Devon & Cornwall Police have also echoed these concerns from a public safety point of view,
as any smaller gap may force members of the public into the road increasing risk of collision
with vehicles.

As a result, it is the Officer’s recommendations that proposed site 6, site, 7, site 10, site 12a
and site |2b would not meet this criterion, and should therefore not be pursued any further
and withdrawn.

Plymouth City Council Transport & Infrastructure Department have raised concerns with
regard to the proposed new sites:

Loss of amenity and revenue through use of pay & display parking — An objection was
raised that the proposed trading locations will impact on the provision of pay & display
parking spaces, with regard to number available and potential revenue losses. The
proposed trading sites will be situated on the pavement, away from any parking bays. Any
vehicles associated with the trader will be subject to the existing parking requirements
provided on the Hoefront. There will therefore be no loss of on street pay & display
parking.

An objection was raised that the proposed trading sites were not suitable on Commercial
Wharf, which was described as a working Wharf. The proposed trading sites will not be
located on Commercial Wharf and will be situated on the highway.

Plymouth City Council Economic Development Department have raised concerns that the
proposed traders will clash with organised events held on the Hoefront, such as Plymouth
Half Marathon, Lord Mayor’s celebrations or similar large scale events that attract event
catering or road closures. Where this is the case, it will be proposed through conditions of
the street trading consent that the affected proposed traders may be excluded during such
events, where no refund of fees will be made. This is currently an existing condition of trading
with regard to ice cream vendors in these areas and is detailed in Condition 24 of Appendix
3.
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Consultation responses from local businesses, groups and organisations:

Waste control and litter — concerns have been raised about the generation of rubbish and
litter from proposed businesses. In order to reduce the likelihood of rubbish and littering
of the street, a condition of the street trading consent will require traders that supply hot
or cold food, to provide a suitable waste receptacle for the public to use. Under the
Environmental Protection Act 1990, businesses additionally have a Duty of Care to
control their waste and ensure appropriate disposal. This will place a lesser burden on the
usage of public waste receptacles located on the Hoefront.

Concerns and objections have been raised concerning the introduction of new street
traders that will sell hot or cold food. These concerns have focused on a potential loss of
trade due to increased competition between existing and new food outlets. This can be
considered by Committee as part of the application process with regard to the choice of
product to be sold for the local amenity and location to existing traders.

Type of structure and safety — it was highlighted from the Consultation that the provision
of gazebos and tents will not be safe during high wind conditions, on exposed areas of
Hoe Road and Madeira Road. It is therefore proposed that applicants submit details of
their trading structure, which should fit within the requirements of the Conditions and be
of a suitable and safe construction. It is recommended that consideration of the suitability
of the structure forms part of the approval process.

Health, Safety and Hygiene of potential food vendors — concerns have been raised
concerning the health, safety and hygiene of practices undertaken by potential hot & cold
food traders. All food traders will be required to comply with relevant food safety, health
& safety and fire safety Legislation, and will be subject to stringent conditions through the
application process, such as a requirement for training in basic food hygiene.

Noise from new street traders — concerns have been raised about the potential for noise
from the use of generators to supply electricity to vendors. It is proposed that the use of
generators is not acceptable. Currently, there is no electricity supply provided to the
proposed site location, however, this this may be introduced following a review of these
street trading sites and any changes in types of trade that may require an electrical supply
in the future.

Odour from proposed new street traders - with regard to odour, it is perceived that this
will not be of concern due to the proximity of proposed trading sites to existing
businesses and domestic premises. The distance is sufficient to naturally disperse odours
into the air without causing nuisance. This can also be a consideration during the suitability
of applicants during the application process.

Fees

Fees can be recovered for the administration and enforcement of the system. This is not a
revenue raising power and as such no revenue can be accrued.

A list of the proposed fees for the consent site can be found in table Appendix |
The Annual Fee is proposed to include both the Consent and Pitch Fee. The Consent Fee will

be set £400 per site, which will cover the general administration generated by the
introduction and maintenance of the consent. The Pitch Fee will be used to facilitate the
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operation of the site, which will include maintenance and improvement of the site for the
period of the consent.

Fees may be subject to review annually, where it may be increased or decreased based upon
the level of revenue generated against the administration of the consent regime.

Conditions of trading
The Council applies standard conditions to Street Trading Consents. This is to ensure that
street traders can undertake the business in a controlled and safe environment, whilst

minimizing any negative impact on the local amenity.

The standard conditions are not exhaustive and other conditions may be added to individual
consents where appropriate. A list of the standard conditions can be found in the Appendix 3.

No outdoor seating will be permitted for the proposed trading sites, in order to separate
street traders from existing businesses that provide seating for customers.

Approval of Applications:

It is proposed that the Public Protection Service and Plymouth Waterfront Partnership
Business Improvement District (BID) receive copies of the application for consideration.
Consultation with other agencies and bodies will form part of the consideration for suitability
of the application.

The consultees will include those as outlined in Section 3.0 of this report.

All applications will be submitted to Committee.

In making a decision to accept or refuse an application, regard should be made to Paragraph 7,
Schedule 4 of the Local Government (Miscellaneous Provisions) Act 1982.
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Site Number Description Annual Type of Trade
Consent Fee

I Hoe Road (Colonnade £5,400 To be decided as part
West) of application process
2 Hoe Road (mid-West £5,400 To be decided as part
Colonnade) of application process
3 Hoe Road (mid-East £5,400 To be decided as part
Colonnade of application process
4 Hoe Road (Colonnade £5,400 To be decided as part
East) of application process
5 Hoe Road (Lido West) £5,400 To be decided as part
of application process
6* Madeira Road (adj the £1,400 To be decided as part
roundabout) of application process
7* Madeira Road (above £1,900 To be decided as part
Mens Pool) of application process
8 Madeira Road (Triangle £4,400 To be decided as part
west) of application process
9 Madeira Road (Triangle £4,400 To be decided as part
east) of application process
|0* Madeira Road (Corinthian | £2,400 To be decided as part
East) of application process
I Madeira Road (adjacent £3,400 To be decided as part
to Cannons) of application process
[2a%* Commercial Wharf £2,400 To be decided as part
of application process
12b* Commercial Wharf £2,400 To be decided as part
of application process
13 West Pier (Prawn) £4,400 To be decided as part
of application process
14 West Pier £2,400 To be decided as part

of application process

*sites 6, 7, 10, 12a and 12b have been removed following consultation
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Appendix 2

Maps showing locations of proposed street trading pitches:

Map showing West Pier locations - 14 & 13

Map showing locations above Commercial Wharf - |12a* & |12b*
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Map showing Madeira Road (Triangle East & West) locations - 9 & 8
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Map showing Madeira Road (Adjacent roundabout) location — 6*
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Map showing Hoe Road (Colonnade East, Mid-East, Mid-West and West) locations - |,
2,3&4
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Appendix 3:
General Conditions for Annual Street Trading Consents

I. No trading to which the attached consent relates shall take place except
between the dates of:

2. The operational hours shall be:

Between the hours of ...... and ........ on Mondays
Between the hours of ...... and ........ on Tuesdays
Between the hours of ...... and ........ on Wednesdays
Between the hours of ...... and ........ on Thursdays
Between the hours of ...... and ........ on Fridays
Between the hours of ...... and ........ on Saturdays
Between the hours of ...... and ....... on Sundays

3. The street trading consent relates to the following area/site only:
4. The street trading consent relates to the following vehicle/stall only:

5. Street trading can only be carried out from the stall or vehicle authorised under the conditions of
the consent. Any changes to or replacement of the stall or vehicle must be approved by the Head of
Environmental Services.

6. The Consent Holder shall comply with all statutes, statutory instruments and byelaws currently in
force. Consent Holders must pay particular attention to the requirements of the Health & Safety at
Work Act, 1974, the Food Hygiene (England) Regulations 2006. Advice on these requirements is
available from the Environmental Health Department. The Consent Holder shall not drive or park a
vehicle on any part of a footway. (It is an offence to drive 